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Harvard's Parker delivers Seegers
Lectures: ''Here the people rule''
By Kevin Anderson
News Editor
On successive days,
October first and second, students, faculty. staff and guests
were treated to lectures by
Richard Parker of the faculty of
Harvard Law School. Professor
Parker provided a refreshing
break from the hum drum exploration of legal opinion, legislative
history, statutes and executive
orders which we are generally
buried in by October here at the
law school. Parker reviewed
American constitutional law and
attitudes against the backdrop of
fine literature.
The Edward A. Seegers
Lecture Series is recognized as
the primary scholarly event to
take place at V. U. School of Law
during the Fall Semester. Named
for a Chicago attorney. now
deceased, who was consistently
generous in his contributions to
the law school, the nine annual
lectures to date have brought
some of the world's leading legal
scholars and theorists here to
valparaiso.
Professor Parker has
enjoyed a varied and distin-

guished career in the law since his
graduation from Harvard Law
School in 1970. He clerked for
both J. Skelly Wright and Justice
Potter Stewart prior to an engagement as a speech-writer in the
failed 1972 Democratic presidential campaign. He also served as
a lawyer at Coudert Freres in
Paris and the Children's Defense
Fund in Cambridge. He joined
the faculty at Harvard Law
School in 1974 where he earned
the unique distinction of teaching
the actual class that our Dean
Gaffney attended during the birth
of his (Gaffney's) daughter.
Parker
teaches
Constitutional Law, Criminal
Law, Constitutional Theory,
Rhetoric and Law-and-Literature
at Harvard. While several of
these subjects are foreign to our
academic
experience
at
Valparaiso, those in attendance
were treated with a law-and-literature discussion of Thomas
Mann's 1929 short story "Mario
and the Magician" which must
have made our own Professor
Brockington proud. Set against
the backdrop of the degradation
of democracy in Mussolini' s
Fascist Italy, from Parker's perspective Mann's story becomes a
poignant indictment of of the
treatment and manipulation of
ordinary people in a modem society.
The first half of the two
day presentation was devoted to
two distinct "readings" of the
story in which the narrator, a
well-to-do gentleman is exposed
to hijinks and abuse among the
common folk while vacationing
with his family in a resort town
along the sea. Eventually. they
fall victim to the allures of a
demented yet persuasive villain
named Cipolla. The Magician in

Slovenia Law Dean
to Visit Valpo
By Kathy Wehling
Contributor
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of the Ages
I" Humanity liberated
from the claims of
.property and the disciplines of market
order, from religious
constraint and the
rule of law, is a monster of barbarism and
atavistic evil."
-David Horowitz

From October 16-22,
1992, Valparaiso University
School of Law will host Dr.
Polana Koncar, Vice Dean at the
University of Ljubljana Faculty
of Law in Slovenia. The visit of
Dean Koncar is part of the
Central and East European Law
Initiative (CEELI) Program.
The project was developed on the American Bar
Association as a way to help support the law reform currently
underway in Central and Eastern
Europe. Each visitor involved in
the program goes to three

See Slovenia, page
15

the story, Cipolla mystified and
impressed the crowd, a cross-section of the community, with a fete
consisting of magic, verbal persuasion and hypnosis. The first
reading, which Parker admitted
was the most common "take" on
the story, fmds a reliable narrator
recognizing that some powers are
stronger than reason or virtue as
he witnesses a "drunken abdication of the logical spirit" in which
the "mob triumphs over pride."
The ensuing chaotic mess is
restored to a reluctant and fragile
order only after one man is
pushed too far and resists.
The second "take" on the
story provides the significance of
Mann's tale in Parker's review of
Constitutional analysis. From the
second perspective Parker suggested a less than reliable narrator
who, despite efforts to remain
aloof, becomes incongruously
identified and associated with the
obedient mob whose only zeal
was a zeal to serve, on one hand,
and with the controller Cipolla on
the other. The narrator's action,
or inaction, expresses a "prissy"
lack of political energy, presumably common in modem society.
Such lack of political energy,
such a failure of will, lends legitimacy to the tendency of the populous to submit to the will of any
leader. Obedience is merely the
reverse side of the power to rule
and command.
Eventually, the narrator
is compelled to sympathize with
Mario, the true tragic figure of
Mann's story. The narrator recognizes that the source from
which to draw the energy to act
and resist is dark, deep and emotional. Mario mustered the
strength of this dark power when
pushed too far and liberated the
mob from the control of the evil

Harvard University Law
Professor Richard Parker
Cipolla. However, the end of
Cipolla's domination did not
restore the order of logic. At the
end there is still no assertion of
collective energy. One is left
with the feeling that the evil
process may be played out again
and again in the absence of such
collective political energy.
The second lecture subtitled "Higher Law" addressed the
lofty isolation and sense of superiority exemplified by the narrator
in "Mario and the Magician" in
relation to modern academic
thought about American constitutional law. Parker suggested that
the approach most common in the

study of such matters is rooted in
a deep disdain for ordinary people
as public actors. Such a separation of the order of the law from
the masses accommodates the
idea that the system is based upon
a "higher law."
Parker addressed the
question from the perspective of
three basic orthodoxies. First.
democratic constitutionalism is
distinct from democratic populism. Second, constitutional law
is a "higher order" of law. Third,

See Seeger, page
15
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Hud.son Evaluates University
Assessment Programs
Hudson Institute has
started a two-year program to
evaluate how well colleges and
universities across the country
assess their own academic programs, Hudson President Leslie
Lenkowsky announced. The project's goal is to help institutions
improve undergraduate education.
The program will be
operated under a two-year contract from the U.S. Department of
Education's Fund for the
Improvement of Post-secondary
Education. The contract starts on
October 1, 1992.
"The United States has a
well-regarded educational system
at the college level. But our colleges and universities recognize
that they must continue to
improve. This grant will enable
Hudson to determine how well
these institutions can assess the
quality of the education they provide," said Dr. Lenkowsky. "It
represents an important step for
our growing education research
program."
Hudson will administer a
national survey to colleges and
universities involved in assessment. Hudson researchers will
then conduct on-campus interviews with faculty, students and
administrators. Several hundred
colleges and universities will be
surveyed, but the number of

October IS, 1992
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schools has not yet been fixed.
All the college and universities to be studied will have
four-year undergraduate degree
programs. Hudson has not selected particular schools to survey,
but 80 percent of the undergraduate colleges and universities
engage in some from of assessment
Findings will be distributed to each of the nation's 3,000
colleges and universities. In addition, four workshops will be held
across the country to prompt discussions among higher education
leaders about the strengths and
limits of assessment programs
and how they might cost-effectively improve undergraduate
education. An advisory group of
college and university administrators and experts in curriculum and
assessment will help guide
Hudson's work.
"Hudson intends to
make higher education an ongoing focus of its domestic policy
research program," said Dr. Sally
B. Kilgore, a Hudson Senior
Fellow and Director of Education
Policies Studies. Last year, for
example, Hudson and USA Funds
of Indianapolis, the largest guarantor of student loans in the
United States, cosponsored a colloquium on the future of higher
education.

For the new study,
"Hudson Institute proposes to
take an outsider's view of what
assessment has wrought," said
Carol D'Amico, a Research
Fellow and Project Director for
the study. "We will assess the
ability of universities to assess
themselves. Do they assess themselves? Do they act on their own
findings?"
The
Education
Department's contract commits
$68,002 for the first year of the
study, about 60 percent of the
total cost. Hudson expects to
receive $80,388 from the department for the second year of the
project, about 65 percent of the
total cost for that year. The balance of the project's cost - about
$48,079 for the first year and
$43,992 for the second year represent in-kind contributions by
Hudson.
Hudson Institute is a
nonprofit policy research organization, founded in New York in
1961 by the late Herman Kahn.
Hudson analyzes and makes recommendations about public policy for business and government
executives, as well as for the public at large. Now headquartered
in Indianapolis, Hudson also
maintains offices in Washington,
D.C., Montreal and Brussels.

Career Services Corner
By Gail Peshel
Director of Career Services

Plan to attend the reception and
talk with the panelists and alumni. This event is the first of its
AN INVITATION FROM THE kind at Valparaiso, and we hope
FACULTY
JUDICIAL that it will be presented annuallY·
CLERKSHIP COMMITTEE
You can help make the day a success through your participation.
Mark your calendars Please plan to attend!
October 23. The Faculty Judicial
A judicial clerkship proClerkship Committee has vides an opportunity to view
arranged a panel discussion and cases from the -big picture pergala reception aimed at enlight- spective rather than from the
ening students about clerking more limited vantage point prowith federal and state courts. vided through a firm's involveJudge Pasco M. Bowman, U.S. ment. A clerkship also provides
Court of Appeals for the Eighth insight into what courts really
Circuit; Judge Marvin E. Aspen, look for in cases and briefs.
U.S. District Court for the Judicial clerks often gain more
Northern District of Illinois; and insight into the litigation process
Chief Judge Wesley W. Ratliff, than practicing attorneys can
Jr., Indiana Court of Appeals, acquire through several years of
will discuss the judicial process, practice. Judicial clerkships prethe type of work done by their sent an opportunity to refine
law clerks, and the clerkship those skills that enhance any type
selection process.
of practice: writing, research and
analysis.
A gala reception, aimed
Just as the scope of
at providing networking opportu- JX)tential judicial clerkships range
nities for students, will follow the from federal circuit courts to state
panel presentation and be held at district courts, the criteria used
the Strongbow Inn from 5:00 to for hiring also ranges from high
7:00. In addition to our esteemed academics to virtually no grade
panelists, a number of Valpo criteria. Although the federal ciTalumni who are in the judiciary See Career Services,
or who have served as judicial
clerks will be at the reception. page 15
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Daniel Buksa.............................................................. Editor

From the Dean's Desk
By Edward McGlynn Gaffney
I would like to thank the SBA
President, Trino Lopez, the IL
Student Rep., Debbie Williams,
and all of her classmates who
showed up at the Town Hall
Meeting earlier this week to discuss our legal writing program. I
was very impressed with the
desire of the students to work had
at legal writing, and with the general tone of civility that pervaded
the discussion. It is not always
easy to voice complaints vigoroust¥ without degenerating into a
petty or nasty comment or two, so
I commend all of you who participated in this meeting for speaking
boldly but courteously.
I regret that I cannot say the
same for Mr. Hansen, who wrote
a column in the last issue of The
Forum on this theme. In so close
a community as ours, a vicious
attack on a colleague is rarely, if
ever, in order. In a society that
reconciles freedom of speech and
of the press with valid legal
restraints, it is never permissible
to write so recklessly as he did
about Sue Collins. There is not a
word of truth to his claims about a

conflict of interest with respect to
her fellow students or about her
invitation to become a candidate
for the Law Review staff. Truthtelling is a basic virtue we all
must strive for. For lawyers and
journalists it is an imperative of
our professional calling. That
means that those who write in The
Forum have a duty to be accurate,
a duty that is a corollary to the
freedom we enjoy when we
express our views.
I would also like to thank my
colleagues, Professors Straube!
and Vance, both for their willingness to come to the Town Hall
meeting and to hear afterwards
from Dean Berner, Professor
Gromley, and myself the gist of
the criticisms that were voiced. It
is not always easy to hear criticism gracefully, and I want to
commend both of them for their
willingness to do just that.
Some of those who spoke at
the meeting suggested significant
revisions of the legal writing program. No structural change in
any program can be implemented
without appropriate deliberation
by the Curriculum Committee and
the Faculty, so it is unlikely that

any proposed change of this sort
will occur until next year. But I
am confident that Professors
Straubel and Vance will both act
promptly to take into consideration the many constructive criticisms that were offered at the
Town Hall Meeting.
I think it would be will for me
to clarify two points. My colleagues, Professors Straube! and
Vance, assign all grades for participation in the legal writing program. Their teaching assistants ,
whom they train for a period of
three days at the beginning of
each semester, and with whom
they meet each week for several
hours, are there to help the students, but the T A's do not assign
an academic grade to anyone in
this law school. Finally, I would
like to repeat what I said at the
Town Hall Meeting:
that
throughout my life as a lawyer,
including the preparation of this
column, I have always profited
from re-writing. I imagine that
will be your experience as well.
That's why this law school has
one of the most comprehensive
legal writing programs in
American legal education.
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The Right Side
By Daniel Buksa
Editor
Did you know that there is an
effort in Congress to repeal one
of the Amendments that comprise
the Bill of Rights? It's true.
Earlier this year, Rep. Major
Owens(D-NYIO) introduced a
resolution in the House to repeal
the Second Amendment.
The Second Amendment is the
one that says "A well regulated
militia being necessary for the
security of a free state, the right
of the people to keep and bear
arms shall not be infringed."
This amendment has come
under attack by radical leftists
and other liberals during the past
couple of decades. These people
believe that no individual citizen
should be able to own or use a
firearm. These people who
scream "illegal search and
seizure" when a police officer

"Like most gun control measures, the
Brady Bill would
have been ineffective."

Pilgrim In An Unholy Land
By Mike Thompson
Viewpoints Editor
As I write this column,
President Bush, Bill Clinton, and
Ross Perot are preparing to debate
for the first time. I see on the
news that the candidates are hard
at work trying to predict what
questions will be asked, and what
their responses to the questions
will be. They're also trying to
guess what the other candidates
will say, so they will be able to
rebut their positions.
As I watched the news
about the preparation for debates,
I wondered what advice I would
offer the President if he were to
call me up and ask for it. Well, as
the debate draws closer, it looks
increasingly unlikely that I will
get that call from the White
House. But if I do, here is my
advice on the two most important
issues the President should focus
on:
1. The problems with Bill
Clinton and Ross Perot's proposals:
This is worth several
hours of discussion, but the most
important area to address is taxes.
Clinton wants a massive tax
increase. Sure, he says it's only
for the rich, yet the way he defines
rich, the taxes will be levied on
anyone whose house isn't held
together by food stamps. Perot
isn't much different. He wants to
increase the tax on gas by fifty

cents per gallon. That's not a tax
on the rich! That's a tax that will
affect everyone, and the poor will
be hit most of all. It's poor people
like me who can't afford to buy
high-mileage cars. I'm stuck with
what I've got, and if gas prices are
increased, I don't have the option
of not driving, so I have to shell
out the extra money.
I touched on this briefly
last issue, but it deserves re-examination.
When taxes are
increased, everyone suffers. I
don't see any plans by Clinton to
cut government spending. In fact,
he has proposed spending increases that far exceed the revenue that
would come in from his tax
increase. It's clear just from his
campaign proposals that he's not
interested in cleaning up the
deficit. He's just another tax-andspend liberal democrat.
His supporters are fond
of pointing out that Clinton has
submitted a balanced budget each
year he has been governor. Well,
of course he did; Arkansas has a
balanced budget amendment. He
has not choice but to submit a balanced budget. Republicans tried
to get a balanced budget amendment ratified, but the Democrats
voted against it. If it had been
approved, every President would
have to submit balanced budgets.
Those who point their
fingers at Presidents Reagan and
Bush and blame them for not submitting balanced budgets should

take a quick look at history and
realize that since the tum of the
century, the only President to submit balanced budgets to Congress
was President Eisenhower, and
while he had ~ Republican
Congress, those budgets were
passed.
2. The fundamental
difference between Conservative
and Liberal ideology:
Granted, this, too, is
worth several hours of discussion,
but it can be summed up fairly
simply for the viewing audience
Conservatives believe that the best
thing government can do is regulate itself. Whenever government
interferes with the private sector,
it will, undoubtedly, cause more
harm than good. Conservatives
believe that government should
intervene only when there is no
other means of relief. Liberals, on
the other hand, feel that government is the best means of solving
problems. If there is an unpleasant situation anywhere in the
country, Liberals turn first to the
government and seek assistance.
The problem with this, of
course, is that government assistance becomes an addictive drug,
and more often than not, it simply
becomes easier for the recipients
of government aid to continue to
accept the handouts, than it is for
them to pick themselves up and
become self-reliant once more.

See Pilgrim, Page 14

even looks at a suspected criminal think that those very
police(and military troops sworn
to obey the government's orders)
are the only ones who should
have fire!lflllS.
The effort to disarm law-abiding citizens has usually been
done incrementally. An example
is the much publicized, but now
dead, Brady Bill. The Brady Bill,
H.R. 3371, died Friday, Oct. 2
when the Democrats in Congress
could not invoke cloture in order
to prevent debate over this spurious measure. Like most "guncontrol" measures, the Brady Bill
would have been ineffective. It
would not have prevented criminals from getting their hands on
frrearms; it only would have prevented ordinary citizens from
taking immediate possession of
weapons that they purchased.
Owens's tactic is novel: No
more of this piecemeal stuff
about waiting periods and prohibiting certain type of weapons,
~ust do away with constitutional
provisions that provides people
the means to defend themselves.
Aside from the noxious idea
of repealing any part of the Bill
of Rights and the "slippery slope"
argument that necessarily follows, there is a more compelling
reason to reject the dangerous
concept of disarming the
American people.
We have a republican form of
government. With this concept
of government, all power to rule
resides in the people of that society at large, not those elected to
lead it. Our governors receive
their authority, as well as limitations on the scope of their powers, from our written constitution.
This constitution also provides
for an orderly, legal change of
power.

We, the people do however,
retain the right to remove our
representatives from their position for any reason, and at any
time. We also retain the right to
alter or abolish any part or the
entirety of the government and
our constitution.
The legal mechanism for these
rights are found in the constitution. They are fmther codified in
federal, state, and local law.
But, we the people also possess a fail safe for the above mentioned rights. This is where the
Second Amendment comes into
play.
Should our representatives fail to adhere to our wishes,
(they are after all in a position of
power, replete with the instruments of wielding power: the
police and the military), we the
people retain the right to remove
our representatives, and, to further alter or abolish our government by force of arms.
That is exactly what the
founders of our nation, the revolutionary
leaders,
did.
Furthermore, if it is accepted that
we people are the source of ultimate power, then we also have a
moral obligation to remove the
government by force of arms if it
does not acquiesce to our will.
Now we the people cannot do
that if we are disarmed by the
government, can we?
Nor can we have proxies do
the "removing" for us. The modern-day National Guard has
become an instrument of the federal
government; armed,
equipped, and trained by the federal government, not the states.
As it was during our time of
revolution, so it remains today.
It is we, the ordinary citizens,
who comprise the militia. (This
is actually codified. Check it
out: 10 U.S.C. Sec 311(2)b, at
95) We must, therefore, be
armed with weapons of adequate
frrepower to repulse the government's police and military forces,
if we are to continue to assert that
it is we the people who are

"We must, therefore, be armed K!ith
weapons of adequate firepower to
repulse the government's police and
military forces."
supreme.
In an age of unaccountable
regulatory agencies and bureaucrats, big government and secret
government operations, the threat
of governmental tyranny has not
lessened, it has increased. A
two-hundred plus year tradition
of liberty will mean nothing to
power hungry demagogues like
Owens, Kennedy, Metzenbaum,
Schumer, Visclosky, et. al., if
they get their way.
We cannot allow that to happen. The American people must
not be disarmed, lest we lose our
cherished freedoms.
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To the Editor
Klein and ·Buksa Both
Right
Dear Editor:
In the September 25
issue of the Forum Mr. Deven
Klein questioned the accuracy of
Mr. Dan Buksa's prior statement
that Bill Clinton "supports unrestricted access to abortion for
twelve year olds without parental
consent." Who is right here?
The answer is that both
Mr. Klein and Mr. Buksa have
some truth on their side. In support of Mr. Klein is the fact that
in 1989 Clinton, as governor of
Arkansas, signed into law a
parental notification bill. but, in
support of Mr. Buksa, on June 6,
1992, Clinton told an MTV audience that he had revised his opinion and now supported letting a
"caregiver" be notified instead of
a parent. In fact, last July
Clinton went so far as to write in
a letter, "In Arkansas, I have
fought against mandatory waiting
periods and parental and spousal
consent laws."
Professor Richard Stith

Comment from a Believer
in the Legal Writing
Program
Dear Editor: /
Mark Hansen's article
in the last issue of the Forum
demands a response. I am compelled tO provide my personal
view for four reasons.
First, I was troubled to
find such a vindictive and personal attack printed in the paper.
I do not think that Hansen's column should have been included
in the newspaper.
Second, as a former T A
who worked with both Professor
Vance and Sue Collins it is likely
that I bring a different perspective to subject. I have experienced, first-hand, the problems
of both the instructed and the
instructor in this process.
Nevertheless, like virtually
everyone else here, I too complained extensively about the
legal writing program as a 1L.
During my second year, as a TA
I was encouraged to fmd that the
legal writing staff was willing to
implement changes in an effort to
improve the system. Perhaps
other changes are required, if you
think so I suggest that you seek
to become involved on some
level.
Third, I have been fortunate through experience to have
been able to exercise some of the
skills taught and developed in the
legal writing program here at
Valparaiso. The reaction by
practitioners, none of whom had
been exposed to work from
Valparaiso, has been universally
positive. Granted, the drudgery
of completing work on the dreaded research assignments a second
time as a T A has benefitted me
and my work greatly in this
regard. Regardless, Valpo teaches a unique system and approach
to legal writing and it is one with
potential to leave us in good
regard.
Fourth, as a member of
this law school community with
only one year left I hope, at least
in some little way, to influence

the direction which I see this
school heading.
I shall address this
fourth point at greater length.
Amidst an atmosphere. unusual
at a Christian institution. of rampant apathy and distrust. I fear
V.U. Law School has mistakenly
been cast loose of its moorings.
We now find ourselves paying
tuition, studying and attempting
to make the most of a once-in-alifetime academic experience at
a school in the midst of an identity crisis. We have not lost the
capacity to do "good works," as
is exemplified by the over $1200
which was raised and donated
for hurricane relief yet, the inclination seems to be evasive.
One critical skill we
must seek to learn and develop
through this law school experience is how to positively impact
upon the world around us. A
lawyer's tool box of analytical
thinking, issue spotting, interpretation, definition, characterization and dispute resolution will
serve us and our communities
well when we are gone from this
place. Surely if there is a defect
in the system one will better seek
to rectify the problem at its
source rather than attack the beneficiary of the perceived impropriety.
I do not concede that
Ms. Collins inclusion among our
friends on the law review is
wrong. She is employed by the
school in a position which, as a
presumed perk, offers the opportunity for her to study at the law
school. The job is often thankless, the opportunity to become a
lawyer in the process was likely
a great incentive which enabled
the school to hire someone of
Ms. Collins' great ability in that
position. That she ·may now
number herself among the likes
of Matt Roberts, Nancy Pirkey,
Todd Woelfer, Deb Billings, Jim
Miller, Trino Lopez, etc. is a
great honor of which Ms. Collins
is entitled to be very proud. (I
do not exclude anyone on our
law review from my esteem, it is
merely impractical to list everyone here.) Many of us wish that
we could fmd ourselves in a similar position. To suggest that she
somehow gained advantage in
her appointment through grading
papers as she took the course
I
presents both an error of fac~ and
an insult to the process.
Why do we tend to
belit.tle those who have sought
and gained accomplishment in
our midst. The Moot Court
Justices present another example
of highly qualified individuals
who have succeeded tremendously amidst tight competition.
The faculty advisors named there
positions in an effort to lend a
justifiable air of prestige to the
organization.
I suggest that we
expend our efforts to try to
strengthen this place during our
short tenure as students. Some
will be skilled and fortunate
enough to earn the opportunity
to do so while serving the law
review or as a key member of
the Moot Court Society. Others
may have to seek out alternative

and imaginative means of contributing. As the Nike billboards
encourage, "Just Do It!"
I regretted seeing the
ideas expressed and the language
employed in Hansen's article.
Apparently some editorial discretion was exercised as was
indicated by the note following
the article, just not enough. Do I
suggest that we muzzle Mr.
Hansen? The editorial staff has
withheld all or part of submitted
pieces before. My answer therefore would be "YES" under the
circumstances. While we continue to gestate here in the
"womb of the classroom" I shall
opt to take the high road. Who
knows, such a practice may continue to affect our actions once
we become scoundrel lawyers.

are all written by members of
The Forum's editorial board,
including the Editor. I understand that it is important to use
techniques that will provoke
thought from a busy and inwardlooking student body, but the editorial ooard should be able to do
this in an intelligent, constructive
way, or maybe those members of
the board should step down.
Please do not write articles just to
get a laugh from your buddies,
and do not use your positions of
power to antagonize those you do
not have the courage to speak to
directly.
Maybe I am sometimes out of
touch with the local sentiments
here in Indiana, but immaturity
and irresponsibility are apparent
wherever one goes. We are all
part of this law school community, and if we have something to
say in criticism, let's do it in a
way that is of benefit to the community as a whole.
Kim Newby, 2L

Kevin Anderson, 3L

Trudy Socrates
Who are you? I need to know
your identity before I print your
article. Please contact me.
-The Editor

The Forum
next deadline is Friday
October 23 @5:00
Please submit all letters on
diskette to Locker #78 or use
The Forum's diskettes in the
Library.
Coherent letters are preferred
•
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To the Editor:
I have been involved in many
different communities over the
years, and I always find some
way to get involved in the particular community I find myself in.
It may be a very small involvement, but it must be positive or
constructive, otherwise there is
no point in remaining in that
community. After reading the
last two issues of our only news
publication, The Forum, I realize
that there are students writing for
this paper who do not share this
philosophy, and this is unfortunate for all of us.
The immaturity of some of
the editorial or commentary articles I read surprised me. I refer
particularly to the article "The
Right Side" in each issue, and
the article "Trompe Le Monde"
in the last issue, and in general to
the negative articles about our
school that are printed. There are
three disturbing aspects of these
articles. The first is that there is
no constructive purpose to them,
and they just involve spite, hurtful comments, and/or annoying
sarcasm. The second disturbing
aspect is that these articles are
written by students in a professional school who may be counseling people at the end of their
education; people who require
advice because they need someone to think through their problems in an open-minded and
mature way. I cannot imagine
the people who wrote these
recent Forum articles providing
such needed counseling in a professional manner.
The third very distwbing part
about these articles is that they

Check it out first, Mark
Dear Editor:
While I do not want to
joust with Mr. Mark Hansen, nor
will I, as President of the Student
Bar Association (SBA) I believe
that it is my duty to comment on
his article published in the last
edition of The Forum. First, Mr.
Hansen should do background
investigation before writing his
articles. His lack of Research
diminishes his credibility. His
attack on Sue Collins was unprofessional and uncalle-d for.
While I also did not enjoy the
first year legal writing course, I
played by the rules and did not
complain. By the way, does
,complaining really get you anywhere?
Second, Mr. Hansen's
criticism of the SBA is uncalled
for. Has Mr. Hansen ever
stopped one of the Officers and
voiced his concerns? I think not.
Has Mr. Hansen ever attended an
SBA meeting and voiced his
concerns? Once again, I think
not. Mr. Hansen's idea of using
an article to address his "concerns" again diminishes his credibility.
Third, Mr. Hansen must
realize that there are some issues
that the SBA has no control over.
I suggest that he, prior to writing
his article, get his facts straight
(even if that means doing some
research). Until Mr. Hansen can
show that his concerns are legitimate, the SBA will not recognize
his credibility. I invite Mr.
Hansen (and all other students)
to attend an SBA meeting. The
SBA cannot address his concerns
if we do not know what they are.
Trino Lopez, 3L

Sexual Assault Victim's
Rights
To
Seek
Confidential Counseling
Are At Stake
Dear Editor,
On Thursday, October
22 at 3:50 pm in Classroom A
the executive director from the
Women's Center in Marquette
Michigan, Suzanne Kensington,
will be speaking at the law
school. Her discussion, sponsored by the EJA and WLSA,
will generally be about the
Women's Center and the role it
plays in advocating for clients in
the judicial process. She also

will be speaking about a recent
lawsuit brought against the
Center. The Michigan Supreme
Court will be making its decision on October 19 as to whether
or not the Women's Center will
be held in contempt of a court
order to release confidential
counseling records on a rape victim.
The case involves a
1990 statutory rape conviction of
Brian Stanaway.
He was
accused of criminal sexual conduct in 1988 when his victim
was 14 and he was 21. She first
reported the incident in 1989 to a
juvenile court counselor.
Stanaway received a 2 to 15 year
sentence which was upheld in
August. 1991 by the Michigan
Court of Appeals. He appealed
to the Michigan Supreme Court.
One of the grounds for his
appeal is that denying him
access to the counseling records
violates his constitutional right
to confront his accuser.
The Supreme Court is
trying to determine whether to
hear his appeal and is relying on
Marquette County Circuit Court
Judge Edward Quinnell to
decide whether evidence exists
to justify a new trial. Judge
Quinnell was ordered to examine
the previously closed, confidential records of four local agencies that may have counseled or
had contact with the victim after
the assault. Judge Quinnell subpoenaed the records from the
agencies. Marquette General
Hospital complied with the subpoena, but the Marquette
Women's Center, AlgerMarquette Community Mental
Health and Marquette County
Juvenile Court did not.
What is at stake is the
sexual assault victim's rights to
seek confidential counseling.
The counselor and rape victim's
communication is protected by
state law as privileged communication. Michigan law makes
communications between sexual
assault victims and counselors
inadmissible in court without the
victim's pennission. "They are
willing to sacrifice the victim's
right to privacy to determine
whether the defendant's right to
confront his accuser was violated, " said assistant prosecutor
Wiese. "She was already confronted in court, cross examined
and caned a liar."
If
the
Michigan
Supreme Court finds the agencies in contempt, it sends a clear
message to sexual assault victims that if they seek counseling,
the communication between the
victim and a counselor may then
be shared with essentially the
whole world. This is privileged
communiCation under Michigan
law and it needs to stay that way.
Come to the lecture on
October 22 at 3:50 pm and learn
more about the Women's
Center, this case and how the
Michigan Supreme Court ruled!
Judy Nolde, 3L

Thanks Mike
I would like to thank 1L Mike
Thompson for his assistance
with this issue of the paper.
Without his computer expertise,
this issue would not be out.
The Editor
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Yes, Mario, There is a Culture War
"What do you mean by 'culture'?
That's a word they used in Nazi
Germany." - Mario Cuomo,
"Face the Nation," August 23,
1992

By Patrick J. Buchanan
Mario is not the only one
to have recoiled in fear and
loathing. Media who have burbled
all over Mario's locutions in class
warfare found my Houston
speech "divisive," "hateful," and
that old standby, "racist." Carl
Rowan told his co-panelists on
"Inside Washington" it was the
closest he had ever heard to a
Nazi address. Bob Beckel thought
my remarks might have been
ghosted by Satan himself.
The savagery of the
reaction-ongoing four weeks
later-underscores my point: As
polarized as we have ever been,
we Americans are locked in a cultural war for the soul of our country.
What is it all about? As
columnist Sam Francis writes, it
is about power; it is about who
determines "the norms by which
we live, and by which we define
and govern ourselves." Who
decides what is right and wrong,
moral and immoral, beautiful and
ugly, healthy and sick? Whose
beliefs shall form the basis of
law?
At Houston, William
Rusher writes, America heard
"the first rumbles of a new
storm ... fast approaching the
American political arena [a
storm] that will quickly replace
the old battles over the conduct of
the Cold War .... " Indeed, the
storm has already hit the coast.
The Bosnia of the cultural war is abortion.
The Republican Party, in
platform
and
ticket,
is
"pro-life"-i.e., we hold an abortion to be the unjust killing of a
pre-born child. Mr. Clinton's
party rejoices in Roe v. Wade. To
one side, the 25 million abortions
in 20 years are a testament to
freedom and progress; to the
other, they are the benchmarks of
a society literally hellbent on suicide. The conflicting positions
can no more be reconciled than
those of John Brit in the altered
calendar of holidays we are invited-nay, instructed--to celebrate.

Washington's Birthday disappears into Presidents Day. States,
like Arizona, that balk at declaring Martin Luther King's birthday
a holiday face political censure
and convention boycotts. Easter is
displaced by Earth Day,
Christmas becomes winter break,
Columbus Day a day to reflect on
the cultural imperialism and
genocidal racism of the "dead
white males" who raped this continent while exterminating its
noblest inhabitants.
Secularism's Holy Days
of Obligation were not demanded
by us; they were imposed on us.
And while Gov. Cuomo may
plausibly plead ignorance of the
cultural war, the Hard Left has
always understood its criticality.
Give me the child for six
years, Lenin reportedly said,
quoting the Jesuits, and he will be
a Marxist forever. J.V. Stalin,
who was partial to Chicago gangster ftlms, thought that only if he
had control of Hollywood, he
could control the world.
Too many conservatives,
writes art critic James Cooper,
"never read Mao Tse-tung on
waging cultural war against the
West. [Mao's] essays were prescribed reading for the Herbert
Marcuse-generation of the 1960s,
who now run our cultural institutions ... Conservatives were oblivious to the fact that ... modern artlong separated from the idealism
of Monet, Degas, Cezanne and
Rodin-had become the purveyor
of a destructive, degenerate, ugly,
pornographic,
Marxist,
anti-American ideology." While
we were off aiding the contras, a
Fifth Column in our own country
was capturing the culture.
In wartime and postwar
movies, the USA was a land
worth fighting for, even dying for.
But the distance from "The Sands
of Iwo Jima" to "Born on the
Fourth of July," from "The Song
of Bernadette" to "The Last
Temptation of Christ," which
paints Jesus as a lustful, lying
wimp, is more than four decades.
Hollywood has crossed cultural
and religious divide-~d left us
on the other side.
In Eddie Murphy's new
film, "Boomerang," every successful black has one obsession:
having good sex, and lots of it. I
left thinking this film could have

a

been produced by the KKK, so
thoroughly did it conform to old
Klan propaganda about blacks
being little more than sexual animals. From "The Cosby Show" to
"Boomerang" is straight downhill; it is to travel from what is
decent to what is decadent.
A sense of shame presupposes a set of standards. In the
Old America, Ingrid Bergman,
carrying the child of her lover,
fled the country in scandal.
Today, she would probably be
asked to pose naked-and nine
months pregnant- on the cover
of Vanity Fair.
Today, the standards are
gone. Does it make a difference?
Only if you believe books and
plays and films and art make a
difference in men's lives. Only if
you
believe Ideas
have
Consequences. In
"The End
of
Christendom," the late Malcolm
Muggeridge
writes
that
Dosto_yevsky, ''in his astoundingly prophetic novel, The
Devils ...makes his character Peter
Vekovinsky ... say, 'A generation
or two of debauchery followed by
a little sweet blood-letting and
the turmoil will begin.' So indeed
it has."
"Poets are the unacknowledged legislators of the
work," wrote the poet Shelley.
Does it make a difference that
school kids in L.A., who never
heard of Robert Frost, can recite
the lyrics of Ice-T and 2 Live
Crew? Ask the people of
Koreatown.
Where did that L.A. mob
come from?
It came out. of public
schools from which the Bible and
Ten Commandments were long
ago expelled. It came out of drugstores where pornography is
everywhere on the magazine rack.
It came out of movie theaters and
away from TV sets where sex and
violence are romanticized. It
came out of rock concerts where
rap music extols raw lust and
cop-killing: It came out of
churches that long ago gave themselves up to social action, and it
came out of families that never
existed
When the Rodney King
verdict came down, and the rage
boiled within, these young men
had no answer within themselves
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to the questions: Why not? Why
not loot and bum? Why not settle
accounts with the Koreans? Why
not lynch somebody-and get
even for Rodney King?
The secularists who have
captured our culture have substituted a New Age Gospel, with its
governing axioms: There are no
absolute values in the universe;
there are no fixed and objective
standards of right and wrong.
There is no God. It all begins here
and it ends here. Every man lives
by his own moral code. Do your
own thing. Well, the mob took
them at their word, and did its
own thing.
"Of all the dispositions
and habits which lead to prosperity," Washington said, "religion
and morality are indispensable
supports. In vain would that man
seek the tribute of patriotism, who
should labor to subvert these great
pillars of human happiness." It is
the Adversary Culture that has
subverted these pillars.
Look at the works of
"art" that ignited the controversy
at the National Endowment.
Almost all were desecrations of
Christian images. Andreas
Serrano submerged a crucifix in a
vat of his own urine. Robert
Mapplethorpe took a statue of the
Virgin Mother of God and twisted
it into a bloody tie rack.
Writing in an art catalog
funded by NEA, an AIDS activist
call Cardinal John O'Connor a
"fat cannibal from that house of
walking swastikas up on Fifth
Avenue." That "house of walking
swastikas" was St. Patrick's
Cathedral, subsequently desecrated by militants who spat consecrated hosts on the floor at
Sunday Mass.
Yes, Mario, there is a
connection.
The cultural war is
already raging in our public
schools. In history tests Benedict
Arnold's treason at West Point
has been dropped. So has the
story of Nathan Hale, the
boy-patriot who spied on the
British and went to the gallows
with the defiant cry, "I regret that
I have but one life to give for my
country." Elsewhere, they teach
that our Constitution was plagiarized from the Iroquois, that
Western science was stolen from
sub-Sahara Africa.

The name Custer has
been stricken from the battlefield
where his unit fell. Demands are
heard throughout the South that
replicas of the Battle Flag of the
Confederacy be removed from
state flags and public buildings.
The old iron Confederate soldier
who stood for decades in the town
square must be removed; after all,
he fought in an ignoble cause.
Slavery vs. freedom,
that's all it was about, they tell us.
But, go up to Gettysburg, and
park your car behind the Union
center. Look across that
mile-long field, and visualize
15,000 men and boys forming up
at the tree line. See them walking
across into the fue of cannon and
gun, knowing they would never
get back, never see home again.
Nine of 10 never even owned a
slave. They were fighting for the
things for which men have always
fought; family, faith, friends and
country. For the ashes of their
fathers and the temples of their
gods.
If a country forgets
where it came from, how will its
people know who they are? Will
America one day become like that
poor old man with Alzheimer's
abandoned in the stadium, who
did not know where had came
from, or to what family he
belonged? The battle over our
schools is part of the war to separate parents from children, one
generation from another, and all
Americans from their heritage.
Our "common difficulties ... concern, Thank God, only
material things," FDR said at the
nadir of the Depression. Our
national quarrel goes much deeper. It is about "who we are" and
"what we believe." Are we any
longer "one nation, under God;"
or has one-half of that nation
already begun to secede from the
other?
That, Mario, is what the
cultural war is all about.
Patrick J. Buchanan is a 1V commentator, syndicated columnist,
and
former
Republican
Presidential candidate. This article is reprinted with his permission and the permission of
Tribune Media Services.
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G.O.P. Responsible
for Economic Woes
By Deven Klein
Asst Viewpoints Editor
You know Republicans
are in trouble when the
Democrats can
use
the
Republicans' best arguments
against the Republicans. The
Republican rhetoric used for the
last 12 years has run up against
reality-mainly in the form of a
stumbling economy that shows as
much sigh of recovery as a
deathbed patient. President Bush,
who professes to be the candidate
of change, has offered the country
the same tired ideas of Reaganstyle supply-side economic theory
to bring us out of the recession.
Bush's economic plan came 45
months into his Bush's current
administration, and the President
wonders why Americans don't
feel like he's in touch with the
nation's problems.
In a classical display of
ideological difference, Bush's
economic philosophy was
summed up when he spoke at the
Republican National Convention.
"We offer a philosophy that puts
faith in the individual and not the
bureaucracy . . . We start with a
simple fact-government is too
big and spends too much."
Bush's economic policy calls far
tax cuts across the board for individuals, lower taxes for corporations and a reduction in capital
gains tax.
"Trickle down theory,"

as Brietzke's Law and Economics
gurus know, can only be effective
if the winners adequately compensate the losers. But this is an
assumption that has long been
ignored by the Republicans.
Statistics indicate that the winners
ignored the losers. In 1970
12.6% of Americans were poor
compared to 14.2% in 1991.
Presently, a total of 35.7 million
Americans are classified as poor.
But the losers also included the
middle class, as income growth
slowed while expenses increased,
and benefits such as health care
decreased.
Mario Cuomo eloquently described the failed policy of
supply-side economics when he
nominated Bill Clinton for the
Presidency at the Democratic
National Convention.
Said
Cuomo, "Supply-side operated on
the naive Republican assumption
that if we fed the wealthier
Americans with huge income tax
cuts, they would eventually produce loaves and fishes for everyone. Instead, it made a small
group of our wealthiest
Americans wealthier than ever
and l.eft the rest of the country the
crumbs from the tables-unemployment, bankruptcy, economic
stagnation."
In contrast, Bill Clinton
seeks a more aggressive role for

See Woes, Page 15

The Brainstormer's Paradise: Some Thoughts
on the Way We Run Our Political Campaigns
By Jim Ellis
Columnist
It appears that all we
hear from our intellectual candidates are complaints about the
opponent. I am interested in
issues, new ideas to solve some of
today's problems. I would like to
see a "New Ideas" column in the
paper. The focus would be on
Solutions to perceived problems,
and Not Just Complaints. In my
way of thinking, you (or have
No Right to complain unless we
have spent some time considering
a potential solution for the problem we would like to expose.
This column is open to
any and all who have an creative
minded idea which focuses at the
root of a problem by offering
solutions.
Anyone else who wishes
to improve on an idea put forth is
encouraged to do so. The result
will be an evolving solution
which will serve to improve our
society (ie. like a brainstorming
session of problem solvers).
I would like to put forth
the frrst idea for this column and
welcome comments via this col-

n

umn.
I have a specific question which I would like to see put
to the Presidential candidates and
to any other political advocates of

one side or the other:
My premise from which
my question arises:
I believe campaign
reform is inevitable. But so far
the only campaign reform questions continually focus on ''Term
Limits". I do not believe "Term
Limits" are at the base of the
problem.
Reason:
Because if we have a
good candidate in office it would
be to our benefit to keep them in
office.
This leads to the
Question:
What allows a candidate
to stay in office if they are not
serving the interests of the public?
My Answer:
Because the public Voter
is NOT receiving necessary information, the voter is unable to
make an informed choice.
My Theory:
Candidates continue to
spend campaign dollars on pretty
advertisements which do not
inform the voter of their position
on issues. Because (in my opinion) they believe that the voter is
not smart enough to pick the best
candidate. This is an incorrect
assumption on their part.
Campaign costs rise, yet we still
don't get quality choices (like
Jack Kemp}. How can we flx this

problem (or what I perceive as a
problem)?
My Answer: ECONOMIC
CAMPAIGN
REFORM
My Specific Question
for the Candidates:
Forget Term Limits for
the moment. Are you as a candidate willing to push for ECONOMIC
CAMPAIGN
REFORM?
My Vision of Economic
Campaign Reform:
1.
Disallow any
moneys to be given to the candidate before or after the campaign
from Special Interest Groups or
other such groups.
2.
Candidates can
not use any money of their own or
any other moneys for their campaign.
3.
Representatives
are not allowed to receive money
or other benefit of any kind from
anyone while in office and up to
one year after they leave office.
4.
For each political office a set amount of dollars
(tied to inflation) will be set aside,
to be used for any and all candidates who wish to run for that
office. The amount can be gaged
on the number of voters in the
area.
5.
As many candidates as wish to run for office

may run for that office, but in
order to run they must:
Get signed petitions from 15% {just picked 15%
out of the air, could be 25%) of
their voters by a certain date prior
to election.
This is to eliminate the
possibility of someone running a
candidate just to deplete the available funds for the candidates of
that office.
All candidates
6.
with the required petitions share
equally among the campaign
funds for that office.
7.
The campaign
rules will require that each candidate use l/3rd of their available
funds for 3 public debates (on
TV, Radio, or other public place,
and the public must be informed
as to the time and place of the
debate). The 3 debates to be
equally spaced prior to the election.
8.
The candidates
can then use the remaining 2{3rds
to advertise on TV, Radio, and/or
Pamphlets, etc., as they determine
appropriate.
What do I believe my
vision will accomplish:
1.
Bring the government back into the hands of
the public.
2.
Eliminate special interest groups buying our

congressmen and senators.
3.
Keep the public
well informed because challengers will keep a close watch
over their opponents and there
will be many challengers to
accomplish this task.
4.
Give us better
choices, of more intelligent candidates. Potential candidates who
avoid politics today because it is
essentially unavailable to them as
an average American. We are not
putting our best minds in the decision making positions. People
with ideas (problem solvers) cannot be heard, and give up any idea
of getting into politics.
5.
It will allow us
(since we are informed) to choose
whether we want our representatives to be reelected to another
term, or whether WE want to
limit their term in office because
they did not represent our interests. So it also gives us the ability
to impose "Term Limits".
I know this is not a great
piece of logic, but what do you
think about it. How would you
solve this or any other problem.
Su~mit your ideas to the Forum.
Let us focus our talents on solving the problems of tomorrow. If
we don't we may be filing that
one last big Chapter 7, and then
where will we be?
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Trompe Le M onde
By Mark Hansen
Contributing Editor

Kiss My Butt
tive and a "sell out," lnU I can
accept that. Furthermore, maybe
someone from an alternative
Imagine that your par- lifestyle will paraphrase Freud
ents come to visit you on a beau- and say that I have "butt-envy"
tiful autumn day. After taking and that my resistance to these
you out to a light lunch, you "rear-end delights" is a result of
invite them to tour through the my own insecurity about my butt.
Is this the end of the
place where you spend most of
you time...the law school. Before " butt obsession?" I think not!
entering the school, your parents Unfortunately , I see many butts
have expectations of seeing por- looming over the horizon. By
traits of Justice Holmes or a work supporting his Highness , the
depicting the scales of justice. Supreme Imperial Butthead Bill
What do they see instead? Butts! " Slick W illie" Clinton and
Yeah, you heard me correctly - Hillary "Marriage is like the instiButts! Butts of little children tak- tution of sla very" Clinton, we
ing showers or sunning them- will see an undying commitment
selves. Works depicting a lone to pump our tax dollars into the
butt, or many butts sharing time National Endowment of the Arts
together on the same canvas. to pay for butts(to gether with
Butts everywhere! Butts moving sadistic instruments of torturein on me from every wall! It's like the bullwhip i n the
like Big Brother's butt watching Maplethorp exhibit) in art. I hope
me! Arghhhh!
that my tuition dollars aren't payIf a butt is not enough, ing for this exhibition of oddities
however, you can find the more that some choose to call art. Who
"complete package" on a variety knows?!? Before you know it,
of other works strewn throughout our whole society might one day
the atrium. This is a marked be based upon a weird psychedelimprovement from a last exhibi- ic "butt subculture."
tion, which contained aI display •
In order to "cover my
depicting Pee Wee Hermann, a · buu,~:,~fote,fOY, of you lJ9li?cai-.'
pervert in his own right, with an ly correct tliought control p61ice(
insect body boasting a torso made from the new fascist left try to
out of an air filter. As I look censure me from criticizing
around and witness the confusion, "nudie pictures," I will teil you
I want to raise an eyebrow and that if someone can paint a butt, I
utter that word that Mr. Spock certainly have the First
said as he observed a revolting Amendment right to criticize it.
pulsating blob of primordial Therefore, ergo, Kiss my butt.
ooze ..."fascinating!" If I hadn't
At ol' Wabash, we kept
mentioned it before, the thesis of the tacky and trashy art in the art
this viewpoint is - there are a lot building. We proudly displayed
of people in this world that are prominent professors and historismoking some bad 'hooter.' As cal figures in the Political Science
an artist, I wonder why so many building. All I'm saying is that
artists feel the need to irritate we shouldn't ban garbage, rather
people and to be tacky. When a we should keep it in its proper
deranged child does strange and place - in some other state' s landirritating things, what should a fill. As a first year student, I
parent do? Spank their butt of want to be proud of every aspect
course. I just wish artists would of my school. I don't enjoy apolbe more concerned about art itself ogizing for someone else's poor
and not how many rules they can judgment when I'm showing my
break because they are starved for parents around school. Until
attention.
then, I'll be watching my backI'm sure that. as an side in expectation of the second
artist, since I don't have a fetish coming of bell-bottom blue jeans
or a craving to draw butts, I will and moon beads.
be branded as an ultra-conservaBy Charlie White
Asst. Viewpoints Editor

I am so disappointed. I
fear that this column may be similar to post-coital depression, sure
there is a climax but the crash is a
hard, deep fall. I expected some
reaction from my last column, the
only thing I heard was when I ran
into Sue Collins while walking
down the hall. She informed me
that my column was "good." I
appreciated the compliment, however, the sting that she is still
cozily a candidate for law review
bums like venereal disease. But
what should I expect, after all we
live in days where you can call
someone a bitch and they don't
even bother to defend themselves.
These are the days where you can
point out conflicts of interest and
call a law school unethical , and
no spokesperson will daring venture forth in an effort to feebly
refute the accusations.
Unfortunately, we live in
the days where influence pedaling
is practiced to an art form. We
live where the honor code has
long since crumbled, paving the
way for ethical improprieties of
every sort.
It is amazing to me that
on paper it seem s as if the law
school admin istration, fac ulty'

and the students are on the same
side. After all, the goal of the
school of law is to give the students the best possible legal education. But somewhere between
the theory and the implementation, things have gone astray . I
know the students want the best
possible legal education, so that
must mean the fault lies with the
other two sides.
In my last article I
focused the light on Vance and
Collins; everyone knows that
class is pathetic and fortunately I
am blessed to never have either
again, so I can write what I want
about them. But I can also honestly say they are not alone at the
bottom of the teaching barrel. I
mean I have had corporations
with Brockington. It is far from a
perfect world but the very least I
expect for the extremely large
quantum of cash is a minimal
level of competency.
It bothers me that the
solution to inferior teaching is to
take attendance. The very fact
that one half to two thirds of a
class is missing is a sign that the
problem lies with the instructor.
But that is what town hall meetings are for.
Truth: town hall meetings can solve the problems of the
world , the check is in the mail ,

and I promise not to come in your
mouth. As a third year I remember the great grade deflation
meeting of '90. The toil of that
meeting was little worth the labor
that went into it. Things don't
change, and in three years there
are brand new students for which
our old problems are new.
The joy of our existence
is pained by the hypocrisy of
those in power. The ease of our
being at Valpo is tortured by the
hemorrhoidal pain which those
who lead inflict, but is there a
remedy? One of the saddest
things about this situation is that a
person with a character as low as
mine, a malcontent, cynic, and a
misanthrope is able to find improprieties, unfairness, and corruption with an institution that has
two required ethics courses. It is
even more saddening that the
institution is so overburdened by
the truth that no attempts to
defend itself is made.
But we should not give
up on hope. Though I could go
on with a litany of complaints
from the anemic student bar association to the inability to find
gainful employment, the liturgical
tirade would be too overwhelming. I would also use up material
for my future columns.
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Of Rights and -c hoices
By Lino A. Graglia
Professor of Law
Should courts interpret
the Bill of Rights narrowly (that
is, more or less to mean what they
say) or broadly (that is, imaginatively)? A major obstacle to our
achieving or returning to a workable society is that this is not considered a serious question by most
law professors, media people, and
other members of the articulate
class. Rights are good things,
constitutional rights still better
things, and fundamental constitutional rights best of all. Therefore
good judges-persons devoted to
bringing about the "basic social
change" we so badly need- will
interpret these Amendments
expansively. Indeed, the very
best judges, say Douglas or
Brennan, will interpret them
explosively, treating them as
radioactive or phosphorescent,
giving off emanations that form a
penumbra (see Griswold). ~hey
will then interpret not only the
actual Bill of Rights but also what
they discern in the penumbra,
which, as you can imagine, is no
easy task.
There are, however, also
people less devoted to social
advance, mean-spirited persons
who would look upon our rights
as crabbed and limited things.
Some of these people, unfortunately, get to be judges, even
Supreme Court Justices. Persons
who favor human rights will castigate such judges, of course, and
urge state judges to take up the
crucial task of continually
expanding rights on the basis of
imaginative readings of state constitutions (see, e.g., Brennan in
Harv. L. Rev.). What we really
need, it seems, is a list of all possible rights, so that an enlightened
legislature can enact them or, better still, constitutionalize them all
at once. If only the Framers had
had the foresight to do this, think
of all the trouble Justices Douglas
and Brennan would have been
saved!
In the everyday world,
benefits come only at a cost, but
in the wonderful world of constitutional law, a few Justices sit and
create new rights, and, lo, we are
all better off. A little thoughtwhich is a lot to ask in this areawill raise a suspicion that someone is kidding someone. Are
rights really costless benefits, the
more the better? "Such words as
'right,"' Justice Holmes warned
us, "are constant solicitations to
fallacy." To add the adjective
"fundamental" or "constitutional"
only makes the solicitation all the
more insistent.
A legal right is simply a
legally protected interest; it is a
jurisprudential concept, a creature
of law and government. I say
nothing of moral rights, as that is
not my field, except to note that if
we are endowed by the Creator
with certain inalienable rights, I
think the Creator should put more
effort into enforcement. Human

then, is to be trusted to govern
vidually benefit from a governthem? There is no alternative to
Since limitations on the ment subsidy--each gaining tens
the government of people by peo- people can come only from the of thousands of dollars a yearple, and the only alternative to people, the Ulysses theory while members of the general
majority rule is minority rule. In assumes that the people can and population will individually be
practice the alternative to majority will distinguish moments of pas- disadvantaged only a little-perrule is rule by a self-selected elite sion from moments of calm and haps losing $50 per family per
claiming the mandate of heaven impose limitations on their free- year-with the result that the
or the justification of some 'ideol- dom of choice only during the lat- organized pressure for the subsidy
A problem of social ogy beyond the ken of the ordi- ter. It would seem, however, that will typically exceed the unorgachoice is a problem only because nary person. If these notions are attempts to change the basic char- nized opposition to it. A constituinterests recognized as legitimate rejected, if all people count equal- ter of government would typically tional limitation on the number of
come into conflict. We can pre- ly and the people are seen as the take place during times of turmoil. congressional terms might be jussumably agree, for example, that sole legitimate source of political The way such limitations actually tified on similar grounds: most
freedom of expression is served power, then limits on the people's work in practice is not that the people may favor less spending
by permitting leaflets, parades, freedom of choice can come only people when excited are limited by the Federal Government and
and demonstrations on public from themselves. The theory by the views of the people when yet feel compelled to re-elect constreets. We also agree, however, requires, therefore, that the people calm, but that the people are at all gressmen skilled at seeing that
that unlittered and unobstructed be seen as flighty but still fore- times directed by the views of their district gets a least a fair
streets, usable for driving and sightful enough to recognize this their betters, the proponents of share of the expenditures.
walking, are also a good thing. weakness in themselves and constitutional rights.
If constitutional rights in
Unfortunately, we can't have undertake to protect themselves
It would be difficult to a democracy are limitations on
more of one of these good things against it-just as a compulsive show, of course, that the articulate powers of self-government, it is
without having less of the other; overeater might put a lock and class, those people whose only clear that their expansion is not
some of each must be sacrificed, chain on the refrigerator or an tools and only product are words, necessarily an advance. Our Bill
and the crucial question is how alcoholic might make the bottles are less subject to moments of of Rights is much revered, but if
the choice is to be made, and by difficult to reach.
passion and irrational faddish we dido 't have it, few peoplewhom. The choice cannot be
This may be called the notions than are other people. On even civil rights junkies-would
made by logic or on the basis of a
the contrary, as George ~rwell favor adopting it in its present
factual determination, although
frustrating pointed out, "There are some form. The ACLU, for example,
some factual determinations my
ideas so preposterous that only an has no difficulty restraining its
be helpful; it can only be made on effectuation of these intellectual could believe them." enthusiasm for the Second
the basis of a political judgment. vjews in the guise of Only intellectuals could -believe, Amendment, which grants a right
The meaning of self-government,
for example, that a nation that to bear arms.
The Third
and shoots its people to keep them Amendment, having to do with
one of the two basic principles of discovering
our Constitution, is that the choice
from escaping is morally superior the quartering of troops in
is to be made according to the col- enforcing rights, the to a nation whose problem is to wartime, is of no apparent relelective wisdom--or at least the Court is not protect- keep out people who desperately vance to today's problems except
collective judgment-of the peowant to enter. Only intellectuals that it occasionally emits an emaple. The meaning of federalism, ing the people.... "
could insist that colleges must nation or two having to do with
the other basic constitutional prinadmit students and hire faculty on contraception. The Seventh
ciple, is that most choices should "Ulysses and the Sirens" theory of the basis of race and then purport Amendment, requiring jury trails
be made at the state rather than constitutional limitation. Ulysses, to be dumbfounded at campus in federal civil cases involving
the national level. To permit the you will recall, recognizing his racial resentments.
more than $20, is hard to see
choice to be made for the nation fatal weakness for the Sirens'
today as other than an inconveas a whole by a majority vote of song, ordered his men to tie him
In any event, the Ulysses nience and embarrassment. The
the nine Justices of the United to the mast in order to disable him theory cannot be used to justify Fifth Amendment's privilege
States Supreme Court, unelected from succumbing to their allure. any of the Supreme Court's con- against
self-incrimination
and not removable by elections, in Could this work? When Ulysses troversial decisions of recent amounts today to little more than
the form of the announcement of heard the Sirens, would he not decades. Public opposition to the an impediment to justice, a means
constitutional rights, is to violate order his men to untie him and · Court's rulings on busing, abor- of escape from punishment for the
both of these principles. It is to would not his later. order counter- tion, prayer in the public schools, guilty. This, of course, has not
deprive us of what are truly our mand his earlier? That is, how is and criminal procedure, for exam- prevented the Court from expandmost fundamental constitutional it possible for the ultimate source ple, is not due to some passing ing the privilege extravagantly.
rights.
of authority to limit itself, given foolish notion that more time will
In my view, the Court
that it can, by definition, abandon cause the public to think better of. should interpret the Bill of Rights,
A constitutional right is a any self-imposed limitation at any These are the settled, firmly held, as it should interpret all proviconstitutionally protected interest, time? How can today's majority and I might add, generally sound sions of law, neither narrowly nor
an interest immune from change limit tomorrow's if tomorrow's views of a majority of Americans. broadly, but simply in the utmost
through the ordinary political chooses not to be limited? If the By frustrating effectuation of good faith, to mean, as best can be
process. A constitutional right in people are the ultimate authority, these views in the guise of discov- determined, what its various proa democracy is, therefore, a if all people count equally, and if ering and enforcing rights, the visions were intended to mean,
restriction on the power of self- only living people count, then a Court is not protecting the people neither more nor less. If the Court
goverrunent. The difficult and lit- majority of today's people can in their calmer moments from the retains the power of judicial
tle-dis.c ussed question is: Why cha~ge the rules at any time.
people in passion; on the contrary, review-despite my frequent urgshould a people that enjoys the
it is in every instance substituting ing to the contrary-it should
power of self-government ever
This is not merely theo- the heated passions of doctrinaire enforce the privilege against selfdeprive itself of or limit that retical; it is exactly how we ideologues for the cool reason of incrimination, for example, simpower? Should not the living obtained our present Constitution. the people.
ply because it is there, even
govern the living, without either The Articles of Confederation
though it is a bad idea. But when
seeking to govern the unborn or provided that changes could be
The other, and more sub- the Court uses this constitutional
agreeing to be governed by the made only by the unanimous vote stantial, justification for limits on prohibition of compelled confesdead? Only today's people, after of the states. Each state, then, had self-government is that they may sions as a springboard to deciall, have the advantage of both the a "constitutional" right to have the correct or counteract defects in sions that come close to holding
experience of the past and the best Articles continue in effect until it the political process-that is, fea- that the defendant will not be perinformation on today's problems.
agreed to abandon them. The tures of the unrestricted process mitted to confess even if he wants
Framers of our Constitution, how- that may actually frustrate majori- to, it should not be celebrated for
In general, two answers ever, simply ignored that limita- ty will. For example, Milton making still another contribution
are offered to this question. The tion and proposed a new form of Friedman argues for adoption of to our fundamental constitutional
first, a strong favorite of anti- government to come into exis- the Balanced Budget Amendment, rights.
democrats, is that the people can- tence when approved of by only limiting Congress's ability to
not always be trusted to govern nine of the 13 states. (Ulysses spend, on the ground that the Lino A Graglia is a professor of
themselves, because they are handled this problem by having unrestricted political process will law at the University of Notre
given to fits of unreasoning pas- his men put wax in their ears, invariably result in a higher level Dame Law School. This article is
sion during which they are attract- which kept them from hearing of government spending than a reprinted with the permission of
ed to measures that they would, either the Sirens or any attempt by majority of the people favor. the National Reyiew Inc. All
during calmer moments, recog- him to countermand his earlier Members of a special interest, riRhts reserved.
nize to be ill advised. But who, order.)
such as sugar growers, will indi-

interests-our needs and wantsare, if not infinite, at least very
great, while the resources necessary to satisfy them are limited.
Competition is therefore unavoidable, and the function of rights as
of all law' is to keep it within
bounds.
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ANITA'S ALTERATIONS PLUS
53 MICHIGAN AVENUE
VALPARAISO, IN
477-5307
~
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/

,;..---:?
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DON'T MISS YOUR ·
PLANE 'BOAT TRAIN !!
CALL US FIRST

_,.1

MEN'S & WOMEN'S
EVERYDAY TO FORMAL WEAR
CUSTOM ATTING, FAST SERVICE
REASONABLE CHARGES
APPOINTMENTS NOT ALWAYS NECESSARY

r!lJean ~

A FULL SERVICE ALTERATIONS SHOP
WITH PERSONAL ATTENTION IN MIND.

STRONGBOW INTERNATIONAL
TRAVEL SERVICE, INC.

(219) 464-4851
2405 E. U.S. HIGHWAY 30
VALPARAISO, IN 46383

AIRLINE TICKETS AT AIRLINE
PRICES
CRUISE SPECIALS AND DISCOUNTS
TOURS

GROUPS

INTERNATIONAL TICKETS AT SPECIAL
RATES
LEAVE THE PLANNING TO US

'

The EJA and th~ WLSA are sponsoring a
Walkathon to take place on Saturday, October 24,
at 10:00 a.m. The event begins at the Law School.
All are invited to participate either as walkers or
as contributors! Monies raised by the walkathon
will help to fund 1993 summer scholarships. If
you have any questions or comments, please drop
me a note in locker #397 or #470.

ACROSS
1. Pork
4. Asterisk
I. Notblng moft
11. Collection of IIUiterlals
13. Fork pFong
14. PftSS
15. ornce holders
16. Remove
11. RecoveF
lO. Not yours
:U. Position upon
22. Rug
23. Measuftd quantity
27. Picnic pest
29. PIUS bet"een '"o peaks
JO. Fast
31. In the event that
32. Place for bathing
33. Sun
34. Midwestern stale (abbr.)
35. Station
37. Cat sound
31. Place
39. Change
40. Female bog
41. Near
42. Climb down
44. Likeness
47. Gn~dual process
51. Fancy shooting marble
51. Acute angle
53. Always
54. Relallonsblp 'll'lth (suf.)

Puzzle #133

Answers on page 14

55. Pftpared golf ball
56. Withered; dry
57. Veblcle
DOWN
1.
2.
3.
4.
5.
6.
7.
8.

On one's hnd
Feminine name
Good luck symbol

Walk
Sesame plant
Beast

Cancela penalty
Element
9. Period of time
10. Decompose
11. Direction (abbr.)
17. Officeholder
111. lndeDnlte artkle
11. Unruly cm"d
24. Ne"sgatberlila oraanlzatlon
(abbr.)
25. Duration
26. Pftpaft for pubUcadon
17. Helper
21. Want
29. SUce
JO. AHne
32. Added
33. Mend
36. 16th Greek letter
37. Reason
31. FJectrklty
40. Pla~e of an event
41. Be
43. Symbol for lutetium
44. In the case of (2 words)
45. Festive occasion
46. Larae pltcber
47. Time zone (abbr.)
411. Compete
411. Unit
SO. Over (poetic)

'
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l
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Heard in the Halls Administrative Staff
Profile: Diana Wyman
By Kip Winters
Columnist

The Way I Heard It...
... those faculty members not found in the 1992-1993 Photo Directory
can be found on the walls of the local United States Post office. DK
...Speaking of faculty, a rookie has surpassed the seasoned teaching
staff in passing the buck or earning the buck without toiling.
Supposedly, a certain class will be taught by the enrolled students.
"OK, we thank you for your $6,000, now teach yourselves."
... the Editor is a partially opened Communist. Or so the student voice
seems to infer from his soap box article.
... method #0002 on how to scam good grades in law school. Find
insecure 2L or 3L girls to do your briefs, memos, or cover letters.
Bonus: if you act like a stud, and they fall for it.
... there will be a Bug Eating contest in Philadelphia when the Blue
Jays come to play. A possible romance between Toronto bench sitter
Tom Horning, and a certain 2L(TF) could bloom. ''Any man who can
get $800 for eating a wimpy grasshopper after I settled for $10 for a
hefty spider, is the man for me." No Arachniphobia here folks!!!
... The halls have be abused with the complaints of Legal
Writing(hell), but the lLs fruitlessly brought their grievances to the
administration and faculty. The " town meeting"(minus Peter
Jennings) was an opportunity to blow your born, but bets are against
any serious and acceptable response from the gods of legal kismet.
...The Seegers Reception was extravagant, elegant and a great place
for slugfest I, Trino v. Dean Scuttlebutt. The Pres. quickly jabbed at
the Dean's unsuspecting belly. Scuttlebutt covered up quick and tried
to defend best he could. Trino scored early, but the Dean was able to
shrug off the match until another occasion where spirits are served.
... what started as a joke has led to an apprentice Faculty Advisor for
the Class of 1993. Yes, Homer Simpson has been appointed to serve
as emcee for the graduation ceremonies. The real joke, although a
Moot one, was to be on Dean Curtis W. Cichowski.
..."Deven seemed like such a nice guy. But you know what they say
about those quiet ones." ~orne say the a<1<1ltiOn of color to A.K. 's eye
makes him look taller.
... the mouths of 2L and 3Ls have hung open all meat market season.
The influx of attractive young 1L's have earned MBL a place in the
hormones of all.
...Pulses raced faster when a law savant from Utah through her hat
back into the bar scene. Many students changed their fantasies as
they observed her at Jacksons with a tall, tanning booth tanned, handsome local.
...the real reason the Bulls will be without Michael Jordan for the
exhibition season is because we have him. Yes sireebob, check the
stats, he is a 1L. Look out intrarnurals!!!!
...bonding of law review has begun. Some members have been seen
at an actual bar, after denying the idea for quite some time. Others
are swapping animals. Makes you wonder.
"Kip is only good on the keyboard, take him off the computer and he
is like lime jello that has sat out for three and a half days," thought
everyone that has had contact with him.

each of her children were little,
Diana placed her career on hold
to raise them. She has two boys,
ages fifteen and six, and two
girls, ages thirteen and eleven.
Diana Wyman graduated from
Her oldest son wishes to be a
Portage High in 1971. After
motorcycle racer and her
graduation, she applied for a secyoungest one collects bugs. The
retarial position with Valparaiso
youngest one also brings home
University. She began work in
deer skulls and dead snakes in the
the Office of Institutional
true spirit of a typical six year old
Advancement
where
she
boy.
remained thirteen years during
Diana has lived most of her
which time she had four children .
life in Indiana where her two
Currently Diana works in Law
brothers and a sister also reside.
School Administration for Dean
One of her favorite things about
Berner and Dean Cichowski as an
living in the heart of the midwest
Administrative Assistant. Her
is the beautiful changing of the
duties for Dean Berner include
seasons, of which Fall is her
the handling of student affairs,
favorite.
the processing of petitions and a
Diana loves to cross-stitch and
variety of other a<1mm1strative
read. Her favorite novel is Ashes
tasks. Her work for Dean
in the Wind. a fictional story in
Cichowski includes fund raising,
the historical setting of the Civil
dealing with monetary donations
War. Her favorite mini-series of
to the law school, and handling
all time is "The Thornbirds." She
alumni contacts. She works
also appreciates old movies such
closely with the Alumni
as
Susan
Hayward's
Association and has often coordi"Backstreet."
nated their receptions. She also
Although she just began lismaintains all the alumni files for
tening
to it this past summer,
each alumni from the VU School
Diana
finds
country music very
of Law. This includes the updatHer
favorite country
enjoyable.
ing of statistics, and current infor- versatility of Diana's work.
mation regarding their status in Diana has also answered the artist is Reba Mclntrye.
Diana would like to travel to
phone to find pnsoners seeking
the legal profession .
The "best thing about [her] legal aid on the other end of the the Orient someday to see the
job" is the diversity of her work. lin~. For these cases, Diana Great Wall of China. She would
Her duties have included every- refers them to our legal clinic in also like to visit Switzerland
because she loves the mountains
thing from cooking for students at Heritage Hall.
In Diana's spare time she and the sites would remind her of
Thanksgiving to ensuring that the
law building itself continues to loves to visit her family 's cottage her home as a child in the mounrun smoothly. A highlight of on the Tippecanoe River. She tains of Pennsylvania.
Diana devotes long hours to
Diana's work is the interaction goes there with her family to
she has with students. During the relax and appreciate the beauty assist the students, administration
summers, Diana misses having and nature of the outdoors. The and faculty of VU. Her genuine
the students in the building on a cottage is surrounded with ani- desire to accommodate the law
mals such as ducks and deer, school and her sincere friendlidaily basis.
ness are true assets. Her valuable
There have been two instances which her children love.
Diana also devotes much of time and effort are greatly apprewhich she has always remembered. Once, a representative of her time to her family. When ciated.

By Robin King
Asst. Features Editor

the FBI visited to inquire about a
former VU law student who was
seeking employment with the
bureau. When he arrived and
asked to speak with Diana, he
was wearing the typical trenchcoat and immediately "flashed a
badge." Diana was "sure it was a
bomb scare." Diana was never so
scared in her life. Her second
thought was that "[she] had done
something wrong." Luckily, it
was neither, but this illustrates the

Diana Wyman

BLOOM COUNTY

WORDS UNLIMITED
A Professional Word Processing/
Secretarial Service

LJnertrUl services to Students, Businesses, Organizations and

Individuals
• Confidential • Professional • Accurate •
• Dependable • Prompt •
1 L Legal Writing, Memos and Briefs
2 L Writing Requirements

3 L Seminar Papers
Resume Development and Preparation
Correspondence
Laser Printed Documents

Saturday and Evening Appointments Available

CALL 988-5566

LINCOLNWA¥'S
UNIQUE TOUCH
FULL SERVICE UNISEX SALON

VliJ ~T1UIIDIINT~ 15% DISCOUNT
ON
ALL PRODUCTS AND SERVICES
NEXXUS, FOCUS 21, REDKEN, AND MANY MORE

TANNING PACKAGES
10 SESSIONS FOR $25.00
OR UNLIMITED TANNING
$50.00 MONTHLY
J)lllo

114 E. LINCOLNWAY
(219) 462-0291
OPEN MON-TUES-THURS 9AM- 7PM
WEDS & FRI 9AM - SPM SAT 9AM -2PM
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The JL Class Representatives
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NEED A SUIT?
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•Same Day Alterations
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Silk ties ill Northwest In.

Alterations
By Joy

477~900

Mon.-Wed.-Fri. 9:»-7:00
Tues.-Thurs. 9:~:00
Sal
9:30-4:00

FonnalWear

Rentals
We welcome all rna· or credit cards

Christie Drager

Tracy Helmer

113 East Lincolnway • Valparaiso, Jndiana 46383 • 462-0012

Deb Williams

Daryl Witherspoon

all photos by Paul Richards

On the self
By Nick Mollgaard
Asst. Viewpoints Editor
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Stripped of his sword,
the warrior loses before he fights.
The worst thing for a
writer is to have an idea, but no
pen.
The surgeon without
scalpel cannot operate.
We sometimes lose the
tools with which we perform our
tasks. Does that make us any the
less what we are?
When undertaking a new
pursuit, is there the possibility
that previous means of expressing
oneself are lost to the new?
When I entered law school, and
was given the first assignment for
legal writing, I feared that I may
not be able to meet the demand.
the brief is quite probably the
least effective means by which
we can release creative energies.
I did not entertain any
illusions that the legal writing
and analysis of a lawyer was anything other than what it is - the
opportunity to flesh out precedents and argue that the case at
bar reflects them.

advice, into the unfamiliar.
Think about the athlete
who has never been required to
attend classes and produce meaningful papers. He will most
assuredly have difficulty, especially if we make it more so by
reinforcing his belief that he is
incapable of new achievements.
What if, though, he were to find
the capacity for focus and deliberate effort that he so eloquently
displays on the field every week?
Human beings have the
innate ability to create - to create possibilities, feelings, solutions. The convictions of any one
individual burns brightly always.
The .saddest event surely occurs
when the man who has had the
ability and desire for fulfillment
loses sight of it in the frenzied
attempts to redefme himself. Do
not forget what makes you great,
do not lose that electric feeling of
refming your art. The best days
are those that see the awakening
of the spirit.

There is the tendency in
each of us, when we observe
someone whose behavior is
unique, to look at the world
through his eyes uncomprehend.
But I did hope that there ingly, and to reject. In this way
would be a valve for the release we take away from ourselvesof creative impulse so constricted to reject the individual eccentric
by local rules of court, caselaw, . in its approach is to limit oneself
and statutes. The urge to grow to the ordinary.
within each of us is something
that should not, and cannot, be
· Surrender yourself to
denied if we are to succeed in our your individuality, caress your
aspirations.
fears, laugh at your failings. The
truest thing we can do for ourThe drive, if not satiated selves is to accept the possible,
in one manner, should be by encourage the unusual, seek to
another. The funniest damn thing .. feel. We are not, you are not, I
that you are ever likely to see is am not, what we do. What is
the result from taking someone today may not be tomorrow. If it
out of his element and placing is worth the thought, it is worth
him, without explanation or the time.

Page 1-l

The Forutn

Pilgrim from P_a ge 3
As Americans, we
should always retain a certain
skepticism about the perfectibility
of government. The American
Revolution was fought to lift the
burden of excessive government
from our shoulders. In that
regard, the Revolution is ongoing. The election of 1992 will
be recorded as one of the most
important battles of the
Revolution.
Bill Clinton is a Liberal.
He tries to pass himself off as a
Moderate, but his record speaks
otherwise. There's no reason to
believe that if Clinton is elected
he will be any different than the
Liberals we have had to deal with
in the past. He will continue to
increase the government's control
over the people, and slowly but
surely, the once-unconquerable
determination of the American

spirit will be squashed under a
mountain of bureaucratic programs and regulations.

ru be the first to admit
that President Bush is not 100%
Conservative. There are many of
us in the Republican Party who
would like to see him preaching
that old time religion just like
President Reagan did.
He
remains, however, as the most
Conservative candidate in this
election, and he is the one who
offers the best hope for a brighter
tomorrow.
Yes, there are problems
out there. We have low consumer confidence in the economy. the deficit is far too high, our
education system needs reform,
along with a host of other problems. The easy answer is to hand
these problems over to the gov-

errunent and charge it with fixing
them. History shows us, however, that that almost never works.
Government hasn't solved
racism, sexism, poverty or illiteracy. even though ungodly
amounts of money have been
thrown at each of these problems.
The answer, of course, is that the
only way to solve society's difficulties is for society itself to take
on the problems.
As Americans, there is
nothing that we cannot do if we
decide that we want to do it. So
instead of passing the buck to
government and another round of
bureaucratic control, let's place
our faith in America itself. Let's
decide here and now that we, as
individuals, are going to solve our
own problems. Let's cast a vote
for individual freedom. Support
George Bush for re-election.

Just for your information
As we much educated students come to seek employment, something to consider:
The average salary of a janitor for the New York City School District is $57,000,
while some janitors make as much as $80,000 per annum
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ccThe $50,000 is nice, but I'd like to get something
for my client."
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Seegers FroiD Page 1
the purpose of modem constitutional law is not to protect minorities from majorities but to promote, rather than restrict, majority
rule. Parker described the content
of his second lecture as a "manifesto.''
Rather than condemning
this trend as wrong and suggesting a reversal of approach, Parker
determined to analyze and
explore exactly what such a
reversal of attitude would entail.
In an effort to shift the focus of
the supremacy of the Constitution
to one more inclined to recognize
the collective political energy of

the populace we risk losing altogether the notion that the
Constitution is grounded in a
higher law.
Parker suggested that
our society might embrace the
political energy possessed by
ordinary people without sacrificing the population's deferent attitude toward the government. It
may be possible within the
Constitutional framework to facilitate a connection between constitutionalism and populism without
degrading the governmental
process.
Once again the Seegers

lecture was recognized as a
thought- provoking success.
Attended by nearly one hundred
people, it was difficult to distinguish students from faculty and
practitioners among the crowd as
many donned their best professional wear to attend. The law
school held a reception following
the Thursday night program in
which everyone had an opportunity to talk with Professor Parker as
well as one another. Parker
delighted all with his intimate
knowledge of matters relating to
the Supreme Court and the
nation's power centers.

Woes from Page
6

when the federal dollars were
decreased to the states. In contrast, President Bush has the lowest increase in job growth of any
presidential term since World
War 11-about 1%. The unemployment rate stands at 7. 7%
nationally.
Republicans are fond of
saying that government spends
too much, and Democrats are the
ones who are more likely to spend
than Republicans. But who's
been running our country and
spending more than what we take
in for the last 12 years? Our
national debt now exceeds $4 trillion and the federal deficit this
year alone is $334 billion.
Indeed, under the last 12 years of
Reagan-Bush, we have accumulated more debt than the combined arrears of all previous
administrations.
And
Republicans would have us
believe that they are paragons of
fiscal prudence.
Vulnerability of fiscal
restraint even caused Ronald
Reagan to attribute a quote to
Abraham Lincoln that he never
Said, and omitted two lines of the
misquote dealing with keeping a
balanced checkbook. While the
crowd cheered when Reagan
attributed Lincoln as saying,
"You cannot help the poor by
destroying the rich," Reagan

omitted the rest of the quote,
which said, "you cannot establish
sound security on borrowed
money," and you cannot keep out
of trouble by spending more than
you earn."
R~publicans also like to
say that facts are stubborn things.
On the issue of fiscal responsibility. it is worthy to note that
Clinton has submitted a balanced
budget to the legislature each year
he was Governor; President Bush
has never submitted a balanced
budget to Congress.
The Bush camp also
started a senseless "tax war"
between the candidates. The
Bush campaign came out with a
list of 128 different taxes that
Clinton
instituted
while
Governor. But as long as Bush
wants to play this game, Bush
himself raised taxes 178 times in
three and one-half years. The
Clinton camp is quick to point out
that Bush raised taxes 51 times a
year, or almost five times more
per year than he claims Clinton
raised taxes. Furthermore, the
"read my lips" president authorized the second-largest tax
increase in our nation's history.
Final thought:
Are
American better off today than
they were four years ago? No
way.

the federal government as an
agent of change. His program
calls for $222 billion in new
expenditures, mainly in investments in infrastructure, education,
and job training. Clinton intends
to increase taxes on the most
wealthy, ease taxes for the middle
class, and decrease spending by
$144 billion in outlays over four
years. Clinton promises a modest
8 million new jobs in his first
term, compared with Bush's outlandish 1988 campaign pledge of
30 million new jobs within 8
years. Bush is 29 million jobs
short of his goal, according to the
Bureau of Labor Statistics.
Where
Bush
has
presided as chief executive over a
failing economy. Governor
Clinton has proven in Arkansas
that government can stimulate
economic growth in a fiscally
responsible manner. To attract
new business to Arkansas,
Clinton gave tax breaks to business for new investment, which
created more than 200,000 thousand jobs in the last decade.
Arkansas industrial growth has
outpaced the national average,
while still maintaining the second
lowest tax base in the country.
All this was achieved at a time
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Slovenia From Page 1
American universities. The purpose of the visit is to allow them
to observe American legal education, to conduct research, to
speak to students and faculty, and
to discuss academic issues of
mutual interest with American
legal educators and administrators. The autumn program consists of deans from Bosnia,
Bulgaria, Croatia, the Czech and

Slovak Federal Republic,
Lithuania, Poland and Romania.
addition
to
In
Valparaiso, Dean Koncar will
visit Northern Illinois University
and the University of Akron.
Valparaiso is one of 36 law
schools to host the law deans
through the CEELI program this
autumn.

Career Services from Page 2
cuit and district courts seek students with top academic credentials, state level, bankruptcy, and
administrative courts have hired
students from the middle third of
the class. State. district courts
place greater emphasis on practical experience - either through
clerking for a law firm or the
clinic.
Many 1993 judicial
clerlcships are still available with
state level judges. State level
judges often wait to hire a new
clerk until their exiting clerk
accepts another position.
However, federal court judges
have accelerated their hiring
schedule. Second-year students
should mail their applications to

federal judges by January 2,
1993 for clerkships that will
commence after graduation in
1994. First-year students may
wish to intern with a judge next
summer.
For more information
on judicial clerkships and the
application process, please attend
the Judicial Clerkship Panel
Presentation and the Gala
Reception on October 23!
(Faculty
Judicial
Clerkship Committee members:
Professor David Myers, Chair;
Professor Laura Dooley;
Professor Linda Whitton;
Professor Geri Yonover; 2L
Nicole Menz; and Gail Peshel.)
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A Mo~tage·
of Sports
By Adam Karp
Sports Editor
Since this paper does not
come out daily, I will not
attempt, much less be able to,
predict the outcome of the baseball playoffs. Instead, I will try
to touch upon as many subjects
as possible.
With the Philadelphia Eagles'
convincing victory over the
Dallas Cowboys, many "experts"
are proclaiming the Eagles the
next Super Bowl champs.
Obviously, the Eagles are talented; their defense is reminiscent of
the dominating defenses of the
1985 Bears and 1986 Giants. If
Herschel Walker can continue his
strong
running,
Randall
Cunningham will finally a having
a running attack to complement
his passing. However, during the
Cunningham era, the Eagles have
never won a playoff game(0-3).
Also, the Eagles have shown a
tendency to self destruct at certain times and in the playoffs, it
only takes one time.
After watching Notre Dame
quarterback Rick Mirer the last 2
l/2 years, Mirer brings back
memories of Blair Kiel, and not
of Joe Montana. Mirer has the
physical attributes to be a good
quarterback-strong arm, good
size, and good speed. However,
Mirer, billed as the next
Montana, has not produced the
numbers that were expected.
Mirer will probably be a top 10
pick in the NFL draft, but it will
be more on his physical talent
than his performance. In one
sense, Mirer can be compared to
former Notre Dame basketball
player, Laphonso Ellis. Ellis, the
1992 1st round pick of the
Denver Nuggets(5th Overall),
always had the talent, but never
perfonned to the level expected.
Speaking of hype, I think that
it is interesting that Sports
Illustrated featured Green Bay
offensive
lineman
Tony
Mandarich on its cover as one of
the biggest busts in NFL draft
history. Although Mandarich
helped to create the image, Sports
Illustrated was instrumental in
hyping Mandarich by proclaiming him the next great lineman
prior to the 1989 draft.
Mandarich follows a long line
of players touted for greatness
but never lived up to the billing.
Two such players include Andre
Ware and Brad Komminsk.
Ware, the former Heisman trophy
winner, is the third string quarterback of the Detroit Lions. One of
the reasons Ware does not
receive playing time is that Ware
cannot handle the snap from center.(Say What?) When Brad

Komminsk arrived at the Atlanta
Braves spring training complex
in 1983, Komminsk was supposed to be the next Dale
Murphy. The expectation was so
great that the Braves refused to
trade Komminsk for Jim Rice of
the Red Sox's. Rice was coming
off a season of 35 home runs and
112 RBI's. However, Komminsk
never could hit a c~rve ball and
became a journeyman ballplayer.
Although college basketball
practice does not begin until
November 1, an interesting team
to watch will be the Kentucky
Wildcats. Coach Rick Pitino has
super junior Jamal Mashburn
returning and a great recruiting
class that includes Jersey City's
Rhoderick Rhodes. Throughout
his coaching career, Pitino has
always been able to have his
teams(Pro\tidence, Knicks , and
Kentucky(last 2 years)) overachieve. Since this is the first
time that Pitino will have great
talent, it will intriguing to see
how Pitino coaches. During the
late 70's and early to mid 1980's,
LSU coach Dale Brown always
had
his
teams
overachieve.(Classic overachievers, such as Jose Vargas (might
still be attending school), Rickey
Blanton, and Don Redden, help
lead LSU to two final four bids)
When Brown finally recruited top
notch talent such as Chris
Jackson, Stanley Roberts, and
Shaquille O'Neal, Brown's motivational tactics did not work and
the team never advanced to the
round of 16.
Now that professional football
players have free agency, the
migration of . players will be
intriguing to watch. In major
league baseball, teams in the
major cities, Yankees, Mets,
Cubs, Sox's, Dodgers, and
Angels, have a majority of the
wealth and can attract the star
ballplayer that plays in the small
market. Currently, the wealth of
each team in the NFL seems to be
more spread out. When free
agency began in baseball, the
smaller market teams, such as
Milwaukee, Kansas -City, and
Philadelphia, could compete for
free agents. But as the demand
and the price of the players went
up(sounds like Brietzke's Law
and Economic Class), smaller
market cities could not compete.
In the NFL, all teams will be able
to compete initially in the free
agency process. But over a long
span, an increase in the length of
contracts and amount of money
provided per year will destroy the
financial structure of the NFL
and the NFL itself.
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3L's Rout Faculty 20-4,
Capture Cardozo Cup
By Daniel Buksa
Editor

ty's clutch hitting, adequate
defense, and superb pitching by
the Dean.

It was on a cold, steel gray
day more reminiscent of football
weather that the combatants gathered on a blustery, windswept
Glenrose South Field. The ultimate battle was commenced, pitting the 3L's against the faculty
for the Cardozo Cup.
Actually, the softball game
wasn't all that dramatic, but the
3L's did whup the faculty's butt.
And there was enough beer to
drink to make people think they
weren't as cold as they actually
were.
Overall, it was a pretty good
game. The heavily-favored 3L's
were kept in check for the first
four innings by a very veteran
faculty team thanks to the facul~

Prof. Ivan "Don't call me
Garry or Dennis" Bodensteiner
got the faculty rolling with a
sweet blast deep into right field,
and pulled into third with a cinch
triple. Prof. Vandercoy got the
faculty on the board with a solid
base-hit, scoring Bodensteiner.
In the bottom of the first,
J arrod Papendorf put the 3L' s
ahead with a majestic two-run
home run off of Gaffney; scoring
Mark Hardwick who had doubled
to lead-off for the students.
The faculty tied the game m
their next at bat. Dean Berner
reached on an error, and scored
when Prof. Brietzke crushed a
ball into center. Brietzke used

No continuances: Even Bodie's clutch hitting
could not stave off the 3L onslaught

his good wheels and pulled into
second after Berner scored.
(Actually Prof. McGuigan did all
the running as Brietzke's designated runner. This was a propitious decision, because if
Brietzke had been running,
Berner would have had to teach
Contracts next semester too.)
Rich Stalbrink put the 3L's
back into the lead for good with a
homer in the student half of the
second. Gaffney and the faculty's luck ran out in the fifth. The
3:'s nearly batted around twice.
Glenn Champion hit the ball
hard and was rewarded with a gift
home run. Then the flood gates
up~nea. The next etght batters
reached base safely before a single out was recorded. The highlight of the ten-run inning was a
momentous grand-slam blast of
the bat of Edd Harney.
Gaffney and Prof. Blomquist
tried to get a rally going in their
last at-bats with back-io-back singles, but by then there were two
outs, and it was too late.
The faculty really hurt themselves with their inability to drive
in the nine runs that they left on
base. Denise Schafer and a pretty
good defense limited the faculty
to only four runs, as the 3L's
exacted a small degree of retribution for two years of final exams.
And so, after the last drop of
beer was drained, the 3L' s
walked away with a new and nice
Cardozo Cup.
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Box Score
Faculty

3 1
Holnbck 2B
Bdnstnr CF
2 2
Vndrcoy LF
3 0
Chowski 3B
3 0
Moskwtz lB
3 0
2
1
BemerSS
Brietzke C
3 0
GaffneyP
3 0
BlomqstRF
2 0
McGgnSF-PR 1 0
2 0
Carter SF

1
2
2
0
0
1
1
1
1
1
1

0
0
2
0
0
0
1
0
0
0
0

AB R H BI

3L's

AB R H BI

Hardwick SS
Papndrf 3B
Buksa SF
Prasco SF
· Donovan lB
ChmpionLF
Stlbrnk CF
Evans 2B
Schafer P
Harney RF
Swansoq C

4
3
1
3
4
4
4
4
3
3
2

4
4
0
1
0
2
2
l
2
3
1

4
3
0
3
0
2
3
1
1
2
1

4
3
0
4
0
1
1
0
0
4
0
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The Forum
Errors-A whole slew. DP-3L 1. LOB-3L 2, Faculty 9. 2B-Bemer,
Brietzke, Hardwick 2, Papendorf, Prasco, Swanson. 3B-Hollenbeck,
Bodensteiner, Champion, Stalbrink. HR-Papendorf, Champion,
Stalbrink, Harney. Attendance: Who cares. Umpires:Ferrandino,
Kosanovich, Judge Wapner
Pitching Line
Faculty
Gaffney L 0-1

IP H R ER BB
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Schafer W 1-0
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